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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 

has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on June 15, 2009 has been entered. Claims 1-12 
are pending. 

Response to Amendment 

2. The objection to the specification is withdrawn in view of Applicant's amendment. 

Response to Arguments 

3. Applicant's arguments have been considered but are moot in view of the new ground(s) 
of rejection set forth below. 

Claim Rejections under 35 U.S.C. § 103 

4. The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-7, 9 and 10 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
U.S. Patent No. 6,687,901 to Imamatsu (already of record, "Imamatsu") in view of U.S. Patent 
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No. 7,100,01 1 to Winters et al. (already of record, "Winters") and in view of U.S. Patent No. 
7,007,049 to Peng (now made of record, "Peng '049"). 

With respect to claim 1 (currently amended), Imamatsu teaches a communication 
terminal including a rewritable non- volatile memory and a rewritable volatile memory (see, for 
example, mobile terminal device 10 in FIG. 3 and column 4, lines 47-49, which shows that the 
device includes main memory 23 comprising a rewritable non-volatile flash ROM and a 
rewritable volatile RAM), the communication terminal comprising: 

means for limiting operation of software using the rewritable volatile memory and 
securing an area required for storing an update file in the rewritable volatile memory before 
receiving the update file from a software management server (see, for example, step S53 in FIG. 
8 and column 11, lines 18-21, which shows limiting the operation of control software 43, and 
see, for example, column 6, lines 62-64, which shows allocating a download buffer 44 for storing 
an update file before receiving the update file from a software supply device 50). 

Imamatsu illusfrates that the download buffer 44 is an area in the rewritable non- volatile 
flash ROM (see, for example, FIG. 4A) rather than in the rewritable volatile RAM. 

Nonetheless, one of ordinary skill in the art could, with predictable results, implement the 
teachings of Imamatsu such that the download buffer 44 is an area in the rewritable volatile 
RAM. For example, in an analogous art. Winters teaches a communication terminal comprising 
a rewritable non-volatile flash memory and a rewritable volatile RAM (see, for example, column 
8, lines 24-29). Winters further teaches that an area for storing an update file is secured in the 
rewritable volatile RAM (see, for example, colunm 7, lines 56-60). 
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Therefore, as Winters suggests, it would have been obvious to those of ordinary skill in 
the art at the time the invention was made to implement the teachings of Imamatsu such that the 
means for securing secures an area required for storing the update file in the rewritable volatile 
memory. A person of ordinary skill in the art would have been prompted to do so to further 
minimize the size of the rewritable non-volatile memory, as Imamatsu suggests (see, for 
example, column 7, lines 14-19). 

Imamatsu teaches receiving update file information that includes size information (see, 
for example, FIG. 1 1 and column 10, lines 29-41), and further describes that the download buffer 
44 reflects the size of the update file (see, for example, FIG. 6 and column 8, lines 33-47). 

To the extent that Imamatsu does not explicitly describe that the operation of the software 
is limited and that the area required for storing the update file is secured in response to the 
received updated file information, such an implementation would have been obvious to those of 
ordinary skill in the art. For example, in an analogous art, Peng '049 teaches a communication 
terminal and a software management server (see, for example, FIG. 2). Peng '049 further 
teaches securing, in response to update file information received from the software management 
server, an area in memory of the communication terminal required for storing the update file 
(see, for example, FIG. 16 and column 16, lines 26-41). 

Therefore, as Peng '049 suggests, it would have been obvious to those of ordinary skill in 
the art at the time the invention was made to implement the teachings of Imamatsu such that the 
means for limiting operation of software using the rewritable volatile memory and securing an 
area required for storing the update file in the rewritable memory does so in response to received 
update file information. A person of ordinary skill in the art would have been prompted to 
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allocate or reserve an area in memory just large enough to store the update file, as Peng '049 

suggests (see, for example, column 4, lines 22-43). 

Imamatsu in view of Winters and Peng '049 fiirther teaches or suggests: 

means for requesting transfer of the update file to the software management server after 

the area required for storing the update file in the rewritable volatile memory is secured (see, for 

example, step S45 in FIG. 8 and column 10, lines 1-5, which shows requesting transfer of the 

update file); 

means for receiving the update file from the software management server, and storing the 

update file in the rewritable volatile memory (see, for example, step S46 in FIG. 8 and column 

10, lines 56-59, which shows receiving and storing the update file in the download buffer 44); 
and 

means for rewriting software stored in the rewritable non- volatile memory that is directly 
executed, with the update file stored in the rewritable volatile memory (see, for example, column 

11, line 65 to column 12, which shows rewriting the control software 43 with the update file 
stored in the download buffer 44, and see, for example, FIG. 4A, which shows that the control 
software 43 is stored in the rewritable non-volatile flash ROM). 

With respect to claim 2 (currently amended), the rejection of claim 1 is incorporated, and 
Imamatsu in view of Winters and Peng '049 fiirther teaches or suggests that the means for 

receiving stores the update file in the area of the rewritable volatile memory, secured by limiting 
the operation of software which uses the rewritable volatile memory (see, for example, column 7, 
lines 20-23, which shows that the update file is stored in the download buffer 44 and that use of 
the download buffer 44 is limited to storing the update file). 
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With respect to claim 3 (currently amended), the rejection of claim 1 is incorporated, and 
Imamatsu in view of Winters and Peng '049 further teaches or suggests: 

means for receiving the update file information, including size information of the update 
file from the software management server (see, for example, FIG. 1 1 and column 10, lines 29-41, 
which shows receiving the size and other update file information from the software supply 
device 50), 

wherein the means for limiting secures the area for storing the update file in the 
rewritable volatile memory on the basis of the size information included in the update file 
information (see, for example, column 7, lines 20-23, which shows that use of the download 
buffer 44 is limited to storing the update file, and see, for example, FIG. 6 and column 8, lines 
33-47, which shows that the download buffer 44 is based on the size information). 

With respect to claim 4 (previously presented), the rejection of claim 1 is incorporated, 
and Imamatsu in view of Winters and Peng '049 further teaches or suggests: 

means for storing identification information of the communication terminal (see, for 
example, column 5, lines 1-4, which shows that the mobile terminal device 10 stores 
identification information); and 

means for transmitting the stored identification information of the communication 
terminal to the software management server (see, for example, column 5, lines 1-4 and 25-28, 
which shows transmitting the identification information to a base station 103 and the software 
supply device 50). 
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With respect to claim 5 (previously presented), the rejection of claim 1 is incorporated, 
and Imamatsu in view of Winters and Peng '049 further teaches or suggests: 

means for storing identification information of the software stored in the rewritable non- 
volatile memory (see, for example, FIG. 5 and column 8, lines 5-8, which shows storing version 
identification information of the control software 43); and 

means for transmitting the stored identification information of the software to the 
software management server (see, for example, step S41 in FIG. 7 and column 9, lines 35-39, 
which shows transmitting the version identification information to the software supply device 
50). 

With respect to claim 6 (previously presented), the rejection of claim 5 is incorporated, 
and Imamatsu in view of Winters and Peng '049 further teaches or suggests that the means for 
receiving receives a differential file, transmitted from the software management server on the 
basis of the identification information of the software (see, for example, column 7, lines 23-25, 
which shows receiving a differential file in the form of a patch). 

With respect to claim 7 (previously presented), the rejection of claim 1 is incorporated, 

and Imamatsu in view of Winters and Peng '049 further teaches or suggests that the means for 
receiving receives the update file by wireless communication (see, for example, FIG. 2 and 
column 3, lines 17-34, which shows that the update file is received over wireless communication 
channels). 

With respect to claim 9 (currently amended), the claim is directed to a computer-readable 
medium that is analogous to elements recited in claim 1 (see the rejection of claim 1 above). 
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With respect to claim 10 (currently amended), the claim is directed to a system 
comprising elements that are analogous to elements recited in claim 1 (see the rejection of claim 
1 above). 

6. Claims 8 and 12 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Imamatsu in view of Winters and Peng '049, as applied to claims 1 and 10 above, respectively, 
and further in view of U.S. Patent No. 6,381,741 to Shaw (already of record, "Shaw"). 

With respect to claim 8 (previously presented), the rejection of claim 1 is incorporated, 
and Imamatsu in view of Winters and Peng '049 further teaches or suggests: 

means forjudging whether a rewrite of the software is successfiil (see, for example, 
column 12, lines 38-45, which shows judging whether or not the rewriting succeeds). 

Imamatsu describes retrying the update if the rewriting fails (see, for example, column 
12, lines 38-45), but does not explicitly describe: 

means for performing wire communication with a software restoration apparatus for 
restoring the software by transferring the software to the rewritable non-volatile memory, when 
the means for judging judges that the rewrite of the software executed by the software rewrite 
means fails; and 

means for receiving the software from the software restoration apparatus and storing the 
software in the rewritable non-volatile memory. 

Nonetheless, one of ordinary skill in the art could incorporate such means into the 
teachings of Imamatsu with predictable results. For example, in an analogous art, Shaw teaches 
a communication terminal and a software restoration apparatus (see, for example, FIG. 1). Shaw 
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further teaches performing wire communication (see, for example, column 3, lines 13-19) and 
receiving software from the software restoration apparatus (see, for example, column 4, lines 44- 
49) after judging that the software stored in the communication terminal is corrupt (see, for 
example, coluntm 3, line 66 to column 4, line 5). 

Therefore, as Shaw suggests, it would have been obvious to those of ordinary skill in the 
art at the time the invention was made to implement the teachings of Imamatsu such that the 
communication terminal comprises means for performing wire communication with a software 
restoration apparatus and means for receiving the software from the software restoration 
apparatus. Such an implementation would provide the ability to restore corrupted software, as 
Shaw suggests (see, for example, column 5, line 63 to column 6, line 2). 

With respect to claim 12 (currently amended), the claim is directed to a system 
comprising elements that are analogous to elements recited in claim 8 (see the rejection of claim 
8 above). 

7. Claim 1 1 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Imamatsu in 
view of Winters and Peng '049, as applied to claim 10 above, and fiirther in view of U.S. Patent 
No. 6,959,436 to Peng (already of record, "Peng '436"). 

With respect to claim 1 1 (previously presented), the rejection of claim 10 is incorporated, 
and Imamatsu in view of Winters and Peng '049 fiirther teaches or suggests that the 
communication terminal further includes 
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means for storing identification information of the software stored in the rewritable non- 
volatile memory (see, for example, FIG. 5 and column 8, lines 5-8, which shows storing version 
identification information of the control software 43), 

means for transmitting the identification information of the stored software, to the 

software management server (see, for example, step S41 in FIG. 7 and column 9, lines 35-39, 
which shows transmitting the version identification information to the software supply device 
50). 

Imamatsu further teaches that the means for receiving the update file receives a 
differential file transmitted by the software management server (see, for example, column 7, 
lines 23-25, which shows receiving a differential file in the form of a patch), but does not 
explicitly describe that the software management server further includes 

means for producing a differential file of the update software of the software on the basis 
of the identification information of the software transmitted from the communication terminal, 

means for transmitting the differential file to the communication terminal. 

Nonetheless, one of ordinary skill in the art could incorporate such means into the 
teachings of Imamatsu with predictable results. For example, in an analogous art, Peng '436 
teaches a communication terminal and a software management server (see, for example, FIG. 1). 
Peng '436 further teaches producing a differential file to update the software stored in the 
communication terminal (see, for example, column 15, lines 61-67). 

Therefore, as Peng '436 suggests, it would have been obvious to those of ordinary skill in 
the art at the time the invention was made to implement the teachings of Imamatsu such that the 
software management server includes means for producing and transmitting a differential file. 
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Such an implementation would optimize transmission of the update file, as Peng '436 suggests 
(see, for example, column 11, lines 60-66). 

Conclusion 

8. Any inquiry concerning this communication or earlier communications fi-om the 
examiner should be directed to Michael J. Yigdall whose telephone number is 571-272-3707. 
The examiner can normally be reached on Monday to Friday fi-om 8:00 AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Tuan Q. Dam can be reached on 571-272-3695. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained fi-om the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained fi-om either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Michael J. Yigdall 
Primary Examiner 
Art Unit 2 192 

/Michael J. Yigdall/ 

Primary Examiner, Art Unit 2192 



